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CONTRACTING PARTIES: This contract is between the following Agency of the State of Utah:

Department of Transportation 810 Proc/St. George POE referred to as STATE and the following:
Agency Name Agency Code Division
CONTRACTOR  Graham Flectris LEGAL STATUS OF CONTRACTOR
Name x Sole Proprietor
212 W 200 South Non-Profit Corporation
Address “—iﬁ———FUFPmﬁt-Gcrpnmﬂmr-—‘
Kanab UT 84741 Partnership
City State Zip Code Government Agency
Gene O Graham (435) 644-5044
Contact Person Phone Number
526329083 80448A 91082000000
Federal ID# Vendor Number Commodity Code(s)

CONTRACT TYPE AND PURPOSE:

This is a time and material contract to provide the State with preventative maintenance and emergency repair of the UPS system
located at the St. George/Arizona Port of Entry.

. PROCUREMENT: This contract is entered into as a result of the Procurement process on bid RF2135,

Requisition # 8§10 26000000189 JFY 2002

. CONTRACT PERIOD: Effective date 04/01/02 . Termination date 04/01/07 , unless terminated early or

extended in accordance with the terms of this contract. Renewal Options (if any) Nomne

. CONTRACT COSTS: CONTRACTOR will be paid a maximum of $100,000.00 for costs authorized by this contract

. ATTACHMENT A:  Division of Purchasing’s Standard Terms and Conditions.

ATTACHMENT B:  Scope of Work.

ATTACHMENT C:  Pricing.

ATTACHMENT D:  Special Terms and Conditions.

Any conflicts between Attachment A and other Attachments will be resolved in favor of Attachment A.

. DOCUMENTS INCORPORATED INTO THIS CONTRACT BY REFERENCE BUT NOT ATTACHED:

A.  All other governmental laws, regulations or actions applicable to the goods and/or services authorized by this Contract.
B.  Utah State Procurement Code, Procurement Rules and Contractor’s responses to Bid # REF2135 dated 03/29/02

] CONTRACTO W

Contractor s Slgnature

Rene O G- y-ou b

Contractor’s Name ]%ector Division of Purchasn
‘ 'RECEIVED AND
0 [/(/ M 6 ; PnUCESSED uY
Title Director, Division of Fma}ﬁ?:é INANCE

ENTD FEB 2 8 7005

Debra Boulton (801) 965-4070 (801) 965-4073 dboulton@dot state.ut.us

Agency Contact Person Telephone Number Fax Number Email address
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ATTACH. _:NT A: STANDARD TERMS AND CC JITIONS M

AUTHORITY: Provisions of this contract are pursuant to the authority set forth in 63-56, Utah Code Annotated, 1953, as amended, Utah State
Procurement Rules (Utah Administrative Code Section R33), and related statutes which permit the STATE to purchase certain specified services,
and other approved purchases for the STATE.

CONTRACT JURISDICTION, CHOICE OF LAW, AND VENUE: The provisions of this contract shall be governed by the laws of the State
of Utah. The parties will submit to the jurisdiction of the courts of the State of Utah for any dispute arising out of this Contract or the breach thereof.
Venue shall be in Salt Lake City, in the Third Judicial District Court for Salt Lake County.

LAWS AND REGULATIONS: Any and all supplies, services and equipment furnished will comply fully with all applicable Federal and State
laws and regulations.

RECORDS ADMINISTRATION: The CONTRACTOR shall maintairi, or supervise the maintenance of all records necessary to properly account
for the payments made to the CONTRACTOR for costs authorized by this contract. These records shall be retained by the CONTRACTOR for
at least four years after the contract terminates, or until all audits initiated within the four years, have been completed, whichever is later. The
CONTRACTOR agrees to allow STATE and Federal auditors, and STATE Agency Staff, access to all the records to this contract, for audit and
inspection, and monitoring of services. Such access will be during normal business hours, or by appointment.

CONFLICT OF INTEREST: CONTRACTOR represents that none of its officers or employees are officers or employees of the State of Utah,
unless disclosure has been made in accordance with 67-16-8, Utah Code Annotated, 1953, as amended.

CONTRACTOR, AN INDEPENDENT CONTRACTOR: The CONTRACTOR shall be an independent contractor, and as such, shall have no
authorization, express or implied, to bind the STATE to any agreements, settlements, liability, or understanding whatsoever, and agrees not to
perform any acts as agent for the STATE, except as herein expressly set forth. Compensation stated herein shall be the total amount payable to the
CONTRACTOR by the STATE. The CONTRACTOR shall be responsible for the payment of all income tax and social security amounts due as
aresult of payments received from the STATE for these contract services. Persons employed by the STATE and acting under the direction of the
STATE shall not be deemed to be employees or agents of the CONTRACTOR.

INDEMNITY CLAUSE: The CONTRACTOR agrees to indemnify, save harmless, and release the STATE OF UTAH, and all its officers, agents,
volunteers, and employees from and against any and all loss, damages, injury, liability, suits, and proceedings arising out of the performance of
this contract which are caused in whole or in part by the negligence of the CONTRACTOR'S officers, agents, volunteers, or employees, but not
for claims arising from the State's sole negligence.

EQUAL OPPORTUNITY CLAUSE: The CONTRACTOR agrees to abide by the provisions of Title VI and VII of the Civil Rights Act of 1964
(42USC 2000¢) which prohibits discrimination against any employee or applicant for employment or any applicant or recipient of services, on the
basis of race, religion, color, or national origin; and further agrees to abide by Executive Order No. 11246, as amended, which prohibits
discrimination on the basis of sex; 45 CFR 90 which prohibits discrimination on the basis of age; and Section 504 of the Rehabilitation Act of 1973,
or the Americans with Disabilities Act of 1990 which prohibits discrimination or the basis of disabilities. Also, the CONTRACTOR agrees to abide
by Utah's Executive Order, dated March 17, 1993, which prohibits sexual harassment in the work place.

SEPARABILITY CLAUSE: A declaration by any court, or any other binding legal source, that any provision of this contract is illegal and void
shall not affect the legality and enforceability of any other provision of this contract, unless the provisions are mutually dependent.

RENEGOTIATION OR MODIFICATIONS: This contract may be amended, modified, or supplemented only by written amendment to the
contract, executed by the parties hereto, and attached to the original signed copy of the contract.

DEBARMENT: The CONTRACTOR certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction (contract), by any governmental department or agency. If the
CONTRACTOR cannot certify this statement, attach a written explanation for review by the STATE.

TERMINATION: Unless otherwise stated in the Special Terms and Conditions, this contract may be terminated, with cause by either party, in
advance of the specified termination date, upon written notice being given by the other party. The party in violation will be given ten (10) working
days after notification to correct and cease the violations, after which the contract may be terminated for cause. This contract may be terminated
without cause, in advance of the specified expiration date, by either party, upon 90 days prior written notice being given the other party. On
termination of this contract, all accounts and payments will be processed according to the financial arrangements set forth herein for approved
services rendered to date of termination.

SALES TAX EXEMPTION: The State of Utah’s sales and use tax exemption number is E33399. The tangible personal property or services being
purchased are being paid from State funds and used in the exercise of that entity’s essential functions. If the items being purchased are construction
materials, they will be converted into real property by employees of this government entity, unless otherwise stated in the contract.

WARRANTY: The contractor agrees to warrant and assume responsibility for all products (including hardware, firmware, and/or software
products) that it licenses, contracts, or sells to the State of Utah under this contract for a period of one year, unless otherwise specified and mutually
agreed upon elsewhere in this contract. The contractor (seller) acknowledges that all warranties granted to the buyer by the Uniform Commercial
Code of the State of Utah apply to this contract. Product liability disclaimers and/or warranty disclaimers from the seller are not applicable to this
contract unless otherwise specified and mutually agreed upon elsewhere in this contract. In general, the contractor warrants that: (1) the product
will do what the salesperson said it would do, (2) the product will live up to all specific claims that the manufacturer makes in their advertisements,
(3) the product will be suitable for the ordinary purposes for which such product is used, (4) the product will be suitable for any special purposes
that the State has relied on the contractor’s skill or judgement to consider when it advised the State about the product, (5) the product has been
properly designed and manufactured, and (6) the product is free of significant defects or unusual problems about which the State has not been
warned. Remedies available to the State include the following: The contractor will repair or replace (at no charge to the State) the product whose
nonconformance is discovered and made known to the contractor in writing. If the repaired and/or replaced product proves to be inadequate, or
fails of its essential purpose, the contractor will refund the full amount of any payments that have been made. Nothing in this warranty will be
construed to limit any rights or remedies the State of Utah may otherwise have under this contract.

(Revision date: Nov, 14, 2000)
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ATTACHMENT B: SCOPE OF WORK

UNINTERRUPTABLE POWER SUPPLY SYSTEM AT ST. GEORGE PORT OF
ENTRY

PURPOSE: This is a time and material contract to provide the State with materials,
equipment and labor to perform preventive and emergency maintenance of the 30KVA
Liebert uninterruptable power supply system at the St. George Port of Entry, located at
mile post #1 on I-15 north and southbound in St. George Utah. All maintenance (i.e.
routine or emergency) pricing shall include all costs except for parts, which shall be billed
at cosL.

PRICING: The Contractor agrees that the prices bid on materials/services in this
contract shall be guaranteed for a period of one year.

SERVICE SPECIFICATION: The Contractor shall minimally include the following:

3.1 Three quarterly inspections, these may be scheduled Monday to Friday 8:00 am to
6:00 pm.

3.2 One annual inspection scheduled same as above.

3.3  Emergency services when needed during the terms of the contract.

34  Maintenance shall be performed by company trained representatives.

PREVENTATIVE MAINTENANCE ACTIVITIES: Service shall include the
following:

4.1 Consultation with the Supervisors for the Ports of Entry for information on
problems.

4.2 Complete visual inspection of the equipment including the internal subassemblies,
wiring harnesses, contactors cables and major components.

4.3  Check all mechanical connections for tightness and heat discoloration and make
corrections necessary.

44  Clean any foreign material and dust from the internal compartments.

4.5  Status check of all alarm circuits.

4.6  Calibration of the equipment to contractor specifications.

4.7  Operational check outs of the system, transfers and battery discharges. Short
duration battery run review.

4.8 Return the unit to operational service with normal load then verify and calibrate
the output voltage.

4.9  Anequipment and ambient condition report is to be given to the supervisors of the
Port.

4.10  Provide complete battery maintenance on all battery systems.



SCOPE OF WORK CONT.
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PREVENTATIVE MAINTENANCE ACTIVITIES CONTINUED:

4.11 Replace batteries as needed. Batteries currently being used are PRC 1235.

4.12  The batteries and/or components parts for the battery systems must be compatible
with the existing products.

4.13  The Contractor shall provide the State all the benefits applicable to the battery
warranties as per their battery manufacturer’s agreement with the Contractor.
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ATTACHMENT C: ITEMIZED PRICE LIST

Item Price
Battery replacement price: $ 167.00
Preventive maintenance: $ 167.00 each unit

Emergency and unscheduled maintenance call outs:

3.1

3.2

3.3

34

35

3.6

3.7

3.8

39

Minimum acceptable emergency response time to have service personnel on site is
four (4) hours. Your contracted emergency response time is: 2 Hours.

Port to Port travel time charges shall be allowed for Emergency and Unscheduled
maintenance at the hourly rates listed below with no other per diem charges

allowed:

Parts charges will be in addition to hourly rates.

Standard hourly rate: $_40.00

Standard business hours: 7 a.m. to 5 p.m.
Overtime hourly rate: $_60.00

Weekend hourly rate: $_60.00

Holiday hourly rate: $__60.00

Other: _travel $ 40/per mile

over 20 miles
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ATTACHMENT D: SPECIAL TERMS AND CONDITIONS

CONTRACT ACCEPTANCE: At the time the bid is signed by the Offeror, the
signature of that Offeror will be used as a legally binding signature if awarded this
contract. When signed by the Division of Purchasing and a Utah Department of
Transportation representative and assigned a contract number, this document will become
a legally binding contract with the Offeror for the contract period specified.

QUANTITY OR AMOUNT ESTIMATES: Quantities have been estimated for
bidding purposes and are not to be construed as a guarantee to purchase any service or
specific amount. The State does not guarantee specific purchase amount.

PRICING: Any change request on prices must guarantee the price for the same length of
time as indicated in the Scope of Work and must be made at least thirty (30) days prior to
the requested effective date. Any request for change on prices or specifications must
include sufficient documentation supporting the request. Requests for change on prices
or specifications shall not be effective until it is approved by the Procurement Supervisor
or the Procurement Manager of the Utah Department of Transportation.

WAGES: The Contractor shall be responsible for all applicable company wages in
accordance with the Federal, State and local laws and ordinances.

INVOICING: THE CONTRACT NUMBER AND ORDER NUMBER MUST
APPEAR ON ALL INVOICES, BILLS OF LADING, PACKAGES AND ALL
CORRESPONDENCE RELATING TO EACH ORDER AND DELIVERY.

In the event the State is entitled to a cash discount, the period of computation shall
commence on the delivery date or the date of a correct invoice, whichever is later. If an
adjustment in payment is necessary due to damage, the cash discount period shall
commence on the date final approval is authorized. The State reserves the right to adjust
incorrect invoice.

The Contractor shall submit invoices to the Utah Department of Transportation, Ports of
Entry, 4501 South 2700 West, Salt Lake City, Utah 84119.

NON-ASSIGNMENT: The Contractor shall not sublet, assign or transfer any part of
this contract without prior written approval from the Procurement Supervisor or the
Procurement Manager of Utah Department of Transportation. The provision of monies
due under this contract shall not be assignable without prior written approval from the
Procurement Supervisor or the Procurement Manager of the Utah Department of
Transportation.




ATTACHMENT D: SPECIAL TERMS AND CONDITIONS

NON-COMPETE CLAUSE: The Contractor represents its officers and employees are
free to contract with the State and are not subject to restrictions by the terms of their
present or past employment including, but not limited to an agreement not to compete for
as a period of time unless disclosure has been made. Contractor must disclose to the
State any possible conflicts, in writing, before the contract is signed and the State will
evaluate whether to continue with contract execution. The State may elect to terminate a
contract immediately with a Contractor who is subsequently determined to be subject to
such restrictions without liability to the State. If the State elects to terminate as a contract
for this reason, the State will supersede paragraph #12 in Attachment A - Standard Terms
and Conditions and will not provide 90 day prior notice to the Contractor.

CONTRACTOR - INSURANCE: The Contractor shall be required to furnish UDOT
Purchasing with evidence of Workman’s Compensation sufficient to cover all
Contractor’s employees pursuant to the State Statutes within fourteen (14) days of the
contract execution date. The Contractor must also provide a Certificate of Insurance
certifying that it shall provide and maintain a policy of insurance in which the Department
of Transportation shall be specifically names as additional insured within the same time
frame. Said coverage shall be in the following minimum amounts:

$250,000.00 for each bodily injury
$500,000.00 for each accident or occurrence
$100,000.00 for property damage

In the event the Contractor cannot obtain the foregoing, the Contractor shall provide a
policy with a minimum coverage of $100,000.00 in aggregate within fourteen (14) days
of the contract execution date. The certificate must also state that no cancellation of
decrease in coverage shall be made without giving the State at least thirty (30) days prior
written notice. In the event that governmental immunity limits are subsequently altered,
the Contractor shall be required to provide a new Certificate of Insurance within thirty
(30) days, certifying coverage in compliance with the modified limits.



